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DATE: September 17, 1984 

DIGEST: 
/ 

P r o t e s t  n o t  f i l e d  w i t h i n  10  d a y s  a f t e r  
p r o t e s t e r  l e a r n s  t h e  b a s i s  o f  i t s  p r o t e s t  
is d i s m i s s e d  a s  u n t i m e l y .  

I ’  

C u s t o m  C h e m i c a l  S a l e s  ( C u s t o m )  p r o t e s t s  the r e j e c t i o n  
_ .  . o f - t h e  p r o p o s a l  i t  s u b m i t t e d  i n  r e s p o n s e  t o  the General - -  

S e r v i c e s  A d m i n i s t r a t i o n  (GSA) N e w  I t e m  I n t r o d u c t o r y  o f f e r  
s o l i c i t a t i o n  N o .  Y G A - N E  R9(LA)837O-N-12-1-83 ,  

- 

T h e  p r o t e s t  i s  d i s m i s s e d .  

G S A  r e p o r t s  t h a t  t h e  s o l i c i t a t i o n ,  i s s u e d  on 
N o v e m b e r  1 ,  1 9 8 3 ,  r e q u e s t e d  o f f e r o r s  t o  s u p p l y  T i l o  B r i t e .  
p u r s u a n t  t o  G S A ’ s  N e w  I t e m  I n t r o d u c t o r y  Program, Before  an 
o f f e r o r  c a n  b e  a w a r d e d  a c o n t r a c t  u n d e r  t h i s  program, the  
o f f e r o r  m u s t  d e m o n s t r a t e  t h a t  t h e  prso_duct i t  is o f f e r i n g  i s  
a c o m m e r c i a l  i t e m  w h i c h  h a s  b e e n  s o l d  i n  s u b s t a n t i a l  quan- 
t i t i e s  t o  t h e  g e n e r a l  p u b l i c .  GSA i n f o r m e d  Custom by l e t t e r  
d a t e d  D e c e m b e r  1 2  t h a t  i t s  o f f e r  c o u l d  not be a c c e p t e d  
b e c a u s e  T i l o  B r i t e  w a s  n o t  s o l d  i n  substantial q u a n t i t i e s  to  
t h e  g e n e r a l  p u b l i c .  

-c 

By l e t t e r  d a t e d  M a r c h  1 4 ,  1 9 8 4 ,  a congressman 
r e q u e s t e d  GSA t o  r e e v a l d a t e  C u s t o m ’ s  p r o p o s a l .  B y  l e t t e r  t o  
t h e  c o n g r e s s m a n  d a t e d  M a r c h  2 2 ,  GSA a g r e e d  t o  r e e v a l u a t e  
C u s t o m ’ s  p r o p o s a l  i f  C u s t o m  p r o v i d e d  a d d i t i o n a l  information 
d e m o n s t r a t i n g  t h a t  Tilo B r i t e  h a d  s u b s t a n t i a l  commercial 

. s a l e s .  On A p r i l  1 8 ,  C u s t o m  a t t e m p t e d  t o  c o m p l y  w i t h  t h i s  
r e q u e s t  a n d  o n  May 3 G S A  o r a l l y  i n f o r m e d  Custom that t h e  new 
i n f o r m a t i o n  s h o w e d  t h a t  Tilo B r i t e  w a s  n o t  s o l d  t o  the corn- 
m e r i c a l  p u b l i c  i n  s u f f i c i e n t  q u a n t i t i e s  t o  m e e d  the require-  
m e n t s  o f  t h e  p r o g r a m .  = We c e c e i v e d  C u s t o m ’ s  p r o t e s t - - a g a i n s t  
t h e  r e j e c t i o n  o f  i t s  o f f e r ’ o n  J u l y  11,  1 9 8 4 .  

U n d e r  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  a p r o t e s t  n o t  based 
o n  a s o l i c i t a t i o n  i m p r o p r i e t y  m u s t  b e  f i l e d  with t h i s  Office 
o r  t h e  a g e n c y  i n v o l v e d  w i t h i n  10 working d a y s  a f t e r  t h e  p r o -  
t e s t e r  l e a r n s  t h e  b a s i s  o f  i t s  p r o t e s t .  4 C . F . R .  
§ 2 1 . 2 ( a ) ( b ) ( 2 )  ( 1 9 8 4 ) .  T h e  1 0 - w o r k i n g - d a y  p e r i o d  b e g i n s  ,-  . 

c ’  



B - 2 1 5 8 1 6  2 

% 

w h e n  t h e  p r o t e s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  t h e i  
c o n t r a c t i n g  a g e n c y  a d v l s i n g  t h a t  t h e  p r o p o s a l  was r e j e c t e d  
a n d  t h e  r e a s o n  f o r  t h e  r e j e c t i o n .  GBJ, I n c - ,  B-211214, 
A p r .  14, 1 9 8 3 ,  83-1 C.P.D. 1 353. 

GSA's l e t t e r  i n f o r m i n g  C u s t o m  w h y  i t s  p r o p o s a l  c o u l d  
n o t  be  a c c e p t e d  was  s e n t  o n  D e c e m b e r  1 2 ,  1983, and c o n f i r m e d  
u p o n  r e e v a l u a t i o e  o n  May 3 ,  1 9 8 4 .  S i n c e  we d i d  n o t  rece ive  
C u s t o m ' s  p r o t e s t  u n t i l  J u l y  1 1 ,  1 9 8 4 ,  C u s t o m ' s  protest is 
u n t i m e l y  a n d  w i l l  n o t  be c o n s i d e r e d  o n  t h e  m e r i t s .  

We a r e  d i s m i s s i n g  t h i s  p r o t e s t  w i t h o u t  requesting 
C u s t o m ' s  c o m m e n t s  t o  GSA's r e p o r t  s i n c e  t h a t  r e p o r t  d e m o n -  r p  

st rate,^ t h a t  C u s t o m ' s  p r o t e s t  is n o t  r e v i e w a b l e  under our -. 
B i d  P r o t e s t  P r o c e d u r e s .  See 4 C . F . R .  5 21.3<g) (1984). - - _ -  - _  
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H a r r y  I l - 7  R.  Van C l e v e  
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